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1 . Claims 1 -27 are pending. 

Response to Arguments 

2. Applicant's arguments filed 2/13/06 with respect to claims 1-27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. It was well-known in the network art that the 
first layer is the physical layer and the second layer is link layer. It was unclear if the 
applicant claimed the first layer is TCP and the second layer is HTTP then the network 
architecture, as claimed, without using the physical layer and link layer is impossible to 
communication. Examiner can not determine what applicant intended scope and 
Examiner can not determine without undue experimentation. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bavadekar [2003/0009571 A1] . 

4. As per claim 1 , Bavadekar discloses a computer network architecture 
comprising: 

a first layer including a transmission control protocol connection [Bavadekar. TCP 
connection, 0050]; 

a second layer including a hypertext transfer protocol connection built upon the 
first layer [Bavadelar, HTTP tunnel, 0050]; 

a first tunneling layer including a first tunneling protocol built upon the second 
layer to tunnel a message through the hyper text transfer protocol connection; and a 
multiplexing layer to multiplex a plurality of messages for transmission through the first 
tunneling layer [Bavadelar, HTTP tunnel may multiplex packets from the clients onto 
TCP connection, 0050], 

5. As per claim 2, Bavadekar discloses the first tunneling protocol (i.e.: TCP) opens 
the HTTP connection between a server and a client [Bavadekar, 0050]. 

6. Claims 10-1 1.19-20 contain the similar limitations set forth of apparatus claims 1- 
2. Therefore, claims 10-1 1 ,19-20 are rejected for the similar rationale set forth in claims 
1-2. 
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7. As per claim 3, Bavadekar discloses a second tunneling layer (i.e.: HTTP tunnel) 
including a second tunneling protocol (i.e.: HTTP protocol) built upon the first layer to 
tunnel a message through the TCP connection [Bavadekar, 0050]. 

8. As per claim 4, Bavadekar-Pujare disclose the second tunneling protocol is used 
to open the TCP connection between the sen/er and the client [Bavadekar, 0050]. 

9. As per claim 5, Bavadekar-Pujare disclose tunneling protocol opens the HTTP 
connection if the second tunneling protocol is not successful in opening the TCP 
connection [Bavadekar, 0050]. 

10. As per claim 6, Bavadekar-Pujare disclose the messages include binary format 
[Pujare, digital signals, 0155]. 

11. As per claim 7, Bavadekar-Pujare disclose the plurality of messages includes a 
plurality of operational messages and a plurality of administrative messages 
[Bavadekar, administrative control, 0038]. 

12. As per claim 8, Bavadekar-Pujare disclose the operational messages include 
operational data [Pujare, parameter, 0148]. 
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13. As per clainn 9, Bavadekar-Pujare disclose the administrative messages can be 
selected from the group consisting of debug messages, firmware update messages and 
parameter configuration messages [Pujare, update options, parameter,0148]. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Thong Vu, whose telephone number is (571)- 
272-3904, The examiner can normally be reached on Monday-Thursday from 6:00AM- 
3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell, can be reached at (571 ) 272-3868. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval IPAIRI system. Status information for published 
applications may be obtained from either Private PMR or Public PMR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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